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Your Rights in County Land  
Acquisitions (cont’d) 
 
• The right to just compensation for the acquisi-

tion of your property.  Both the federal and 
Illinois constitutions require payment of just 
compensation for your property when it is 
taken by condemnation.  Just compensation is 
the fair market value of the property taken on 
the date that the condemnation case is filed.  If 
only part of your property is taken and there 
are damages (loss in value) to the remainder 
because of the acquisition, Illinois law requires 
that just compensation also include the amount 
of damages. 

 
• Eligibility for reimbursement for moving 

caused by county highway projects.  If you 
have to relocate your home or business because 
the Division acquires your property for a 
county transportation project, you may be eligi-
ble for reimbursement of reasonable and neces-
sary moving and related expenses under the 
Division’s relocation assistance and payments 
program.  Additionally, if you rent or own your 
home, you may also be eligible for supplemen-
tal housing payments that will help you lease or 
buy appropriate replacement housing.  These 
payments are not part of, but are in addition to, 
just compensation for the taking of the prop-
erty.  To be eligible, you must meet certain 
occupancy requirements as of the date the Di-
vision first offered to purchase the property.  

Contacting MCDOT Offices 
 

16111 Nelson Road 

Woodstock, Illinois 60098 

(815) 334-4960 

(815) 334-4989—fax 

 

 

Visit us on the web at: 

www.McHenryCountyDOT.org 
 

Disclaimer 
Note: This brochure is intended to give you only 
general information about eminent domain and 
county land acquisition.  Any legal advice about con-
demnation or county acquisition of your property 
should be obtained from a qualified attorney of your 
choosing. 

The State’s Attorney’s 
Role in County Land  

Acquisition 
 
The Illinois Constitution and State law require the 
State’s Attorney to represent county agencies in 
condemnation cases and other land acquisition 
transactions.  The State’s Attorney does this either 
through one of the Assistant State’s Attorneys on 
staff or through a Special Assistant State’s Attor-
ney, who is a private attorney hired by the office 
for a particular case or other matter.  Because the 
State’s Attorney represents county agencies in con-
demnation and land transactions, the State’s Attor-
ney’s office can neither advise nor represent you in 
these matters.  If you would like legal advice or 
representation on a county purchase of your prop-
erty or condemnation case, you must consult a 
private attorney. 



Your Rights in County 
Land Acquisitions 
 
When acquiring your property, the Division must 
observe your rights under the federal and Illinois 
constitutions and those given you as a property 
owner by Illinois law.  Some of the more impor-
tant of these rights are: 

 
• The right to be presented with a purchase 

offer for your property before a condemna-
tion case is filed.  In Illinois, county agencies 
and other entities that have eminent domain 
power must attempt to purchase your prop-
erty before they file a condemnation case, 
unless attempting to do so would be clearly 
fruitless. 

 
• For County acquisitions, the right to be pro-

vided with certain information about the ac-
quisition before a condemnation case is filed.  
When the Division first contacts you about 
acquiring your property, it must identify itself 
and the purpose of the acquisition, including 
any facility that will be constructed on the 
property.  Also, the Division must give you a 
description of the property it wishes to ac-
quire and provide you with the name, address 
and telephone number of the Division’s repre-
sentative to answer questions about the acqui-
sition. 

 
• The right to be represented by an attorney of 

your choosing and to have a jury trial.  Both 
prior to and during a condemnation case, you 
have the right to be represented by an attor-
ney of your own choosing.  However, the 
County is not obligated to reimburse you for 
attorney’s fees and other litigation expenses.  
You also have a right to have a jury decide the 
amount of final just compensation. 

 
 Continued on next page: 

 
 
The County of McHenry needs land in order to 
fulfill its basic responsibilities to its citizens.  
These include building new roads and improv-
ing existing ones and erecting and expanding 
public buildings.  If it could not acquire private 
property, the County would be unable to fulfill 
these fundamental responsibilities. 

County Land Acquisition Methods 
The County acquires private property either by 
purchasing it from the owner or through its 
power of “eminent domain” in a court pro-
ceeding called “condemnation.” 

 
Purchasing property. 
If the McHenry County Division of Transporta-
tion (the Division) needs your property, it will 
first approach you with an offer to purchase it, 
just as a private individual or corporation would.  
The amount of that offer will be what the Divi-
sion believes your property would bring if it 
were put up for sale (this amount is called “the 
fair market value”).  The Division will obtain an 
appraisal or waiver valuation depending upon 
the complexity of the assignment to determine 
the fair market value.  If the Division wishes to 
purchase only part of your property, the amount 
it offers will include compensation for any dam-
ages (that is the loss in value of your remaining 
property) that will be caused by the acquisition. 
 
While the Division’s offer is based on its deter-
mination of fair market value, the Division’s 
offer to purchase is not inflexible.  It may con-
sider a validly supported counter-offer from you 
and may make a revised offer in response.  
County purchases of property are concluded, 
just as in private sales, with the property owner 
giving the Division the proper deed and other 
documentation to transfer good title. 
 
 
 

Acquisition through eminent domain. 
Eminent domain is the County’s authority to take 
private property for public purposes, like those men-
tioned earlier, upon payment of just compensation to 
the owner.  It is based on the principle that no private 
interest is more important than the County’s need to 
provide for the general public good.  While eminent 
domain is inherently a power of only the federal and 
state governments, the State of Illinois has given this 
power to other units of government, such as counties, 
cities and villages, and, in certain cases, to railroads 
and utilities.  The court proceeding used to acquire 
property under the power of eminent domain is called 
“condemnation.” 
 
If you reject or don’t respond to the Division’s first 
offer, or if after counter-offering, you and the Divi-
sion still can’t agree on a price or other conditions for 
the sale of the property, the Division may decide to 
acquire your property under the County’s power of 
eminent domain.  Even in cases in which you and the 
Division have agreed on a sale price, the Division 
may still have to resort to acquisition by eminent do-
main if there is a reason you can’t give the Division 
clear title to your property (e.g., if there are liens 
against it, or if a co-owner won’t agree to the sale or 
can’t be located). 
 
Payment of compensation. 
When McHenry County has filed a condemnation 
case, it cannot by law make the preliminary and final 
just compensation payments directly to you, but must 
deposit them with the County Treasurer.  This is so 
that there will be an opportunity to pay off any claims 
(judgments, delinquent taxes, etc.) that are recorded 
against your property. 
 
To receive compensation payments after deposit, you 
usually will be required to present a petition (a written 
request) to the judge asking to have them released to 
you.  It is your responsibility to present this petition, either 
yourself or through your attorney, since the State’s 
Attorney only represents the Division in condemna-
tion cases.  Ordinarily, the judge will direct the 
County Treasurer to make payment to you unless a 
judgment creditor, tax collector, or other claimant 
appears and shows that he or she is entitled to all or 
part of the payments. 

Why the County Acquires 
Land 
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